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12:00 pm Meet in Chama, NM
Speaker: Estevan Lopez,P.E.-Director, NMISC
Topic: Introduction, drought status update, 
Supreme Court Ruling on AWRM

STOP 1: Chama NM Surface Water Diversion
Speaker: Nabil Shafi ke, PhD, Senior Hydrologist NMISC
Topic: Overview of the Rio Chama Watershed, water uses and 
supply

Speaker: Edward Newville-Lead attorney for the State of New 
Mexico in the adjudication of the Rio Chama
Topic: Chama Basin Adjudication History

Speaker: Brian Gallegos-Staff  Manager, OSE
Topic: How Village of Chama, Railroad get water

STOP 2: San Juan Chama Project Azotea Tunnel Outlet 
Speaker: Jeff  Albertson, U.S. Bureau of Reclamation, Chama 
Field Offi  ce 
Topic: San Juan Chama Transmountain Diversion Project

STOP 3: San Juan Chama Project Heron Dam
Speaker: Jeff  Albertson, U.S. Bureau of Reclamation, Chama 
Field Offi  ce
Topic: Describe the dam, its operations and storage levels

August 20, 2013 Tour Schedule

Speaker: Nabil Shafi ke, PhD-Senior Hydrologist NMISC
Topic: Where SJC water is used-contractors, for what?
Heron Reservoir and for SJC project contractors runoff  predic-
tions

STOP 4: Brazos Diversion and Metering Structure
Speakers: Ed Newville, Brian Gallegos, Vince Chavez
Topic: Completed adjudication, Water right priorities

Speaker: Fred Vigil, Rio Chama Acequia Association
Topic: Administration of the Lower Chama, recent request for 
priority call

Speaker: Medardo Sanchez 
Topic:  Upper Chama water rights and recent voluntary curtail-
ment eff orts, metering of surface water diversions

Speaker: Ray Acosta-ISC Acequia Program
Topic: Acequia program
   
 
STOP 5: El Vado Dam
Speaker: Brent Racher, President, NM Forest Industry 
Association, 
Patrick Jackson, Chief of Staff , USDA Forest Service Southwest 
Region,
Laura McCarthy, Conservation Director, Th e Nature 
Conservancy
Topic: Forest and Watershed Health

Jeff  Albertson, U.S. Bureau of Reclamation, Chama Field Offi  ce
If time allows tour of the power plant at El VadoPage 2



Drought Impact 
to New Mexico’s 

Water

35% of the water that enters in the Rio 

Grande corridor is generated in the Rio Chama Basin. 

Additionally, San Juan Chama Project water is diverted from 

colorado into New Mexico through the Azotea Tunnel.  

Th is percentage changes year to year, however water from 

the basin has been paramount in keeping water in the 

Rio Grande through today. Without the San Juan Chama 

Project, the Rio Grande would have been dry through 

Albuquerque a number of times the last few years.
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Drought Impacts

Th e last thirty six months have been 

the hottest and driest in the state 

since we began keeping records more 

than a hundred years ago.  

Ninety-eight percent of New Mexico 

is in severe drought.  

National Oceanic and Atmospheric 

Administrati (NOAA) climatologists 

report that New Mexico will need 

200% of normal precipitation levels 

to mitigate current conditions.  

Experts state that New Mexico may 

need at least three to fi ve years with 

no drought conditions to recover 

decimated rangeland and empty 

reservoirs.

Natural fl ows are so low, the Rio 

Grande would have been dry north 

through Albuquerque except for 

water imported SJC project water.

Th e Pecos River is dry in stretches and 

our underground aquifers are stressed.  

New Mexico’s reservoirs are alarmingly 

low. Elephant Butte Reservoir is 

currently at 4%. 

Th e Rio Grande near Las Cruces is 

dry again after one of the shortest time 

periods of release from Elephant Butte 

Reservoir.

Nationally, May through August 2012 

saw the most severe drought since 

measurements began in 1895, worse 

than the driest Dust Bowl summers of 

1934 and 1936. 

Th e 2011 drought cost our country $12 

Billion, while the 2012 drought has 

caused 123 deaths and over $40 billion 

in damages / cost to the United States.

While it doesn’t end the drought, July 

2013 has been the 9th wettest July 

ever  for the City of Albuquerque.  

Raton has declared a state of 

emergency due to fl ooding while 

vulnerable communities such as 

Magdelena and Cloudcroft struggle to 

ensure their infrastructure will be able 

to provide a reliable source of drinking 

water.   

Mud and debris fl ows from burn 

scars have destroyed Bonito Reservoir 

which serves Alamogordo with 

drinking water, threatens the Pecos 

and Gila rivers, and the City of Santa 

Fe’s diversion from the Rio Grande 

had to be shut down at times when 

ash from the Las Conchas fi re zone 

washed into the river upstream of the 

city’s intake.

NM Drought Monitor August 2013NM Drought Monitor June 2013
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Building Drought Resiliency

Governor Martinez has directed the 
New Mexico Drought Task Force to 
assess and monitor drought status, 
drought impacts and identify viable 
ways to reduce our overall vulnerability 
to drought. 

New Mexico is building our resiliency 
to drought including:

• Drought Declaration issued 
by Governor Susana Martinez 
providing federal support for New 
Mexicans;

• Collaborative eff ort to identify and 
support communities vulnerable to 
drinking water shortages;

• Continued drought monitoring 
conducted by Drought 
Monitoring Workgroup;

• Drought Impact Assessment 
analysis have been conducted 
by Drought Impact Assessment 
Committee;

 
• Engaging endangered species 

activities and in turn, protecting 
water users and regional economies 
including:
• Th e Vaughn Pipeline on the Pecos 

River;

• Th e Pecos and Middle Rio Grande 

Strategic Water Reserves; and the

• Th e Los Lunas Silvery Minnow 

Refugium.

• Th e Los Lunas Silvery Minnow 
Refugium is successful in spawning 
endangered minnows two 
consecutive years;

• Th e State Engineer allocated 
20,000 acre feet of water to the 
Middle Rio Grande Conservancy 
District (MRGCD) protecting 
farmers, water users and 
environment;

• Eff orts to build levees when river 
fl ows are low to protect people and 
infrastructure during future fl oods; 

• NMISC Eyes on the River 
Program through which Rio 
Grande is monitored in real time to 

make water management decisions;

• Water Market Virtual Study 
Completion by Sandia National 
Laboratory and NMOSE;

• Regional and State Water Planning 
Updates;

 
• Implementing Active Water 

Resource Management (AWRM) 
basin specifi c rules to support water 
leasing in appropriate regions in 
NM; and

• Pilot Channel Maintenance to 
funnel as much water as possible 
into Elephant Butte Reservoir river 
channel and habitat restoration 
work in the Middle Rio Grande.

Local communities have been leading 
eff orts to build drought resistance: 

• Members of the local Rio Chama 
Acequia Community are working 
with the OSE/ISC to share the 
drought reduced water available 

this summer.  

July 24, 2013
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Th e Chama Basin watershed consists 
of the Rio Chama, the largest tributary 
to the Rio Grande, and all of its 
perennial and ephemeral tributary 
streams.  

Th e entire watershed encompasses 
more than 3,000 square miles with the 
headwaters located in the San Juan 
Mountains of southern Colorado. 

In New Mexico, the Rio Chama 
watershed extends from the state line, 
just north of the Village of Chama 
south to its confl uence with the Rio 
Grande, north of Espanola.  

Th e western boundary of the Chama 
watershed is the continental divide 
while the southern extent of the San 
Juan Mountains in New Mexico, form 
the primary boundary to the east.  

An 
additional 
source of 
water in 
the Chama 
Basin 
comes 
from the 
San Juan-
Chama 

transmountain diversion.

 Th ree major reservoirs are located 
in the basin. El Vado and Abiquiu 
Reservoirs are located on the Chama 
and Heron is located on Willow 

Creek, a tributary to the Chama.

Quick Facts:

Area: 3,157 miles

Average Precipitation: ~20.4 in/yr
• Range - ~13-~28 in/yr
• ~3.27 million acre-ft/yr 
• 

Average Evapotranspiration (ET) 
- ~18 in/yr
• ~2.85 million acre-ft/yr (mostly 

by upland forests

Rio Chama Basin

• Riparian ET: 4,300 acre-ft/yr

Total watershed yield: ~410,000 
acre-ft/yr @ La Puente: ~270,000 
acre-ft/yr

Total irrigation surface water 
depletion: ~25,000 acre-ft/yr

Irrigated area: About 15,000 
Acres

3 major reservoirs:
• Heron;
• El Vado; and
• Abiquiu.
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Active Water Resource Mgmt.

New Mexico Offi  ce of the State Engineer & 
Interstate Stream Commission
Aug 2013

............................................................................................................................................

............................................................................................................................................

..................................................................................................................................

AWRM

In 2003, the NM Legislature recognized: 
• Adjudication process is slow;
• Need for water administration is urgent; and
• Interstate compact compliance is imperative.

Th e NM Legislature also recognized the State Engineer had the 
authority to administer water allocations in accordance with water 
right priorities recorded with or declared or otherwise available to the 
state engineer.

Th erefore, through  72-2-9.1: C, the NM Legislature ordered the 
State Engineer to adopt rules based on the appropriate hydrologic 
models to promote expedited marketing and leasing of water in those 
areas aff ected by priority administration. 

Th e Rules will be consistent with the rights, remedies and criteria 
established by law and shall not apply to acequias or community 
ditches.

Th e State Engineer created Active Water Resource Management 
(AWRM) to fulfi ll the legislative mandate.  AWRM is a set of tools 
developed specifi cally to allow New Mexico fl exibility in times of 
water shortage or drought.  

Th e tools within AWRM include water markets with leasing or 
banking options to focus upon short term reallocation of water 
rights. Specifi cally, water leasing provides support to a region which 
is fully allocated, but in which the greatest utility of water is not being 
achieved. 
 
AWRM tools also include shortage sharing agreements, established 
Water Master districts and Water Masters and the use of metering 
and measuring water use.  

UPDATES

Sandia National Laboratories has completed 
a water markets study on the Mimbres River.  
Th ey developed a virtual water leasing market 
in which decision makers and stakeholders can 
explore alternative institutional and regulatory 
frameworks for governing the market.

Th e State Engineer has determined the following 
are 2013 Priority Basins:

•  Lower Rio Grande;
•  Lower Pecos; and
•  Mimbres.

Metering Orders are in place in the following 
regions:

• Carlsbad Irrigation District;
• Capitan;
• Roswell Artesian Underground Basin;
• Elephant Butte Irrigation District;
• LRG;
• Hot Springs;
• Las Animas Creek;
• Gila;
• MB Ditch in Upper Chama; and most recently
• Fort Sumner Underground Water Basin.

Water masters are active in all of the NMOSE 
districts.

Voluntary Shortage Sharing on the Rio Chama 
has been successful in protecting rights while also 
protecting the local economy.

AWRM is fi nally available after eight years of litigation. Th e NM Supreme Court, by holding AWRM does NOT 
violate constitutional separation of powers limitations, does NOT violate due process, and that AWRM is NOT 

unconstitutionally vague, reversed both the Court of Appeals and the district court.

AWRM Tools, Water Leasing Markets

Page 7



STOP 1: Village of Chama 
Surface Water Intake, 
Cumbres Toltec Railroad

Th e Village’s water rights are for 
260.67 acre-feet per year with a 
priority of 1922 and 1931.
 
Th e Rio Chama is our umbilical 
to continued sustainment of the 
Village.
 
If priority administration was 
implemented it could jeopardize 
the public health and safety of the 
citizens of the Village as well as 
the economic impact of the tourist 
industry.
 
Th e Village currently provides 
treated water to a population of 
1500.
 
Th e Village currently has 550 meter 
hook up’s.
 
65% of the meters are residential.
 
35% of the meters are commercial 
which includes the Cumbres and 
Toltec Train Depot.

Th e water plant is capable of 
producing gallons of treated water 
per day on a 12 hour run in the 
peak season.
 
Th e current storage that the Village 
has is 2.5 days in the summer and 
4.5 days in the winter.
 
Th e plant runs 12 hours on and 12 
hours off  right now, only because of 
the rainy season.
 
Th e Rio Chama at this time is 
the only source of water. Th e 
Village has no groundwater wells 
due to high arsenic levels in the 
groundwater.
 
Th e Village is vulnerable to 
upstream contamination and 
emergencies impacting the water 
quality  of the Rio Chama. 
 
Th e Village has a water 
conservation measure in force until 
the water shortage is relaxed.
 
In the event of a catastrophic 
event, the Village has a letter of 
MOU with the NM Los Ojos Fish 
Hatchery to access their water until 
the Village can return to normal 
water operations. 

Seasonal problems impacting water 
quality include:   

• Elk wallowing in the river 
intake;

• Beavers;
• High intensity short duration 

storms;
• Ice at the intake;
• Humans and their pets;
• Fishermen and their cleaning 

areas; and

• Spring run off .
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STOP 2: San Juan Chama 
Project and Azotea Tunnel 
outlet

Th e San Juan-Chama Project diverts 

water from the upper tributaries of the 

San Juan River, through the Continen-

tal Divide, and into the Rio Grande 

Basin for use by a number of parties 

including the City of Albuquerque 

and the City of Santa Fe. 

Th e San Juan Chama Project provides 

supplemental water supply to some 

of the state’s most populated com-

munities. Additionally, the Bureau of 

Reclamation has created recreational, 

fi sh, and wildlife benefi ts at Heron and 

the wild and scenic reach of the Rio 

Chama.

Th e project takes water from the Na-

vajo, Little Navajo, and Blanco Rivers 

in Colorado, which are tributaries of 

the San Juan River, for use in the Rio 

Grande basin.  

Th ese “imported” waters fl ow thru 

Azotea Tunnel to Willow Creek and 

from there travel about 12 miles to 

Heron reservoir. 

Th e San Juan Chama Project was au-

thorized by Congress in 1962 through 

PL 87-483, which amended the Colo-

rado River Storage Act of 1956 (PL 

84-485) to allow diversion 

of Colorado River basin 

water into the Rio Grande 

basin of New Mexico.

Th e San Juan-Chama 

Project includes one reser-

voir, three diversion dams 

(Blanco, Little Oso, and 

Oso on the San Juan River 

tributaries: Rio Blanco, Lit-

tle Navajo, and Navajo Riv-

ers), six carriage facilities, 

fi ve tunnels, and the Azotea 

Tunnel and Willow Creek. 

Th e diversion dams located 

on the tributaries divert 

water through the Con-

tinental Divide to Heron 

Reservoir through a series of carriage 

facilities made up of tunnels, siphons, 

and conveyance channels. 

Releases from Heron Reservoir pass 

through the Middle Rio Grande 

Project’s El Vado Reservoir into Rio 

Chama and eventually the Rio Grande 

Basin.
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San Juan Chama Project
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San Juan Chama Project Contractors
Th e San Juan Chama Project provides an average annual diversion of about 110,000 acre-feet of water to the Rio 

Grande Basin.  Th is water is diverted in order to provide about 96,200 acre-feet of water per year for use by the 

San Juan Project Contractors in the Rio Grande Basin. Th e contractors and contracted amounts are listed here:

SJC Project Contractors

Municipal, Domestic, and Industrial Supplies Acre-Feet Provided

City of Albuquerque 48,200

Jicarilla Apache 6,500

City of Santa Fe 5,230

County of Santa Fe 375

Taos Pueblo 2,215

Ohkay Owingeh 2,000

County of Los Alamos 1,200

City of Espanola 1,000

Town of Belen 500

Village of Los Lunas 400

Village of Taos 575

Town of Bernalillo 400

Town of Red River 60

El Prado Water and Sanitation District 40

Taos Ski Valley 15

Irrigation Supplies

Middle Rio Grande Conservancy District 20,900

Pojoaque Valley Irrigation District 1,030
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STOP 3: Heron Dam 

Heron Dam is owned and operated 

by the Bureau of Reclamation.  It 

was built as part of the San Juan 

-Chama Project and is located at 

Willow Creek near the confl uence 

with the Rio Chama.

Heron Dam was built strictly for 

storage and delivery of the SJC 

project water for municipal, domes-

tic, industrial, recreation, irrigation 

and fi sh and wildlife purposes.  

Heron Reservoir provides up to 

5,000 acre-feet of SJC water annu-

ally to maintain a recreation pool of 

water at Cochiti Reservoir.

Only imported SJC water may be 

stored in Heron Reservoir and is 

subject to constraints and consider-

ations including:

1. Contractors may not carryover 

storage of SJC water from one 

diversion season to the next in 

Heron Reservoir.

2. Water not called for by contrac-

tors out of Heron Reservoir by 

December 31, remains in stor-

age as part of the total pool.

3. Native Rio Grande Basin 

water  (water originating on the 

eastern side of the Continental 

Divide) cannot be stored in 

Heron Reservoir.

Releases of SJC are ac-

complished after one of two 

actions. Th e fi rst is when 

a contractor calls for their 

water out of storage in 

Heron.

Th e second path to release 

water from Heron Reser-

voir is through a request 

from the State Engineer.

Th e releases occur periodi-

cally: 

• To off set depletions 

caused by groundwater 

pumping.

• To deliver the contractors’ an-

nual allocations to downstream 

storage.  
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STOP 4: Brazos Diversions 
and Metering Structures

Th e State Engineer must fairly 
distribute water in New Mexico. 
Currently tools for water rights 
administration include:

1) Shortage Sharing Agreements 

Voluntary shortage sharing agree-
ments are one way of extending 
limited water supplies during the 
drought. An agreement might be 
among multiple water right owners 
-- for example, between farmers, 
municipalities, businesses, Native 
Americans, and others – to share 
available water supplies under 
existing conditions. A shortage 
sharing agreement has worked suc-
cessfully in the San Juan Basin, for 
example.

2) Rotation Agreements 

Voluntary rotation agreements 
work when water users take turns 
using water, according to a set 
schedule that is agreed upon by all 
water users sharing a source. Ag-
ricultural communities have used 

rotation successfully on the Jemez 
River, where non-Indians and 
Pueblos share water supplies

Measuring and Metering

Th e New Mexico Offi  ce of the 
State Engineer 
and the New 
Mexico Inter-
state Stream 
Commission 
maintains a net-
work of stream, 
acequia, ditch 
and well moni-
toring sites that 
electronically 
transmits data 
values via radio 
and satellite 
telemetry and 
stores the data in 
a database. 

Th is real-time 
water measure-
ment data is 
available for 
each active gage/
well shown on 
select basin 
maps. 

To fi nd a specifi c gage/well please 
visit our websit at: http://meas.ose.
state.nm.us/ and click on the map.
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NMISC Acequia Program

New Mexico Offi  ce of the State Engineer & 
Interstate Stream Commission
Aug 2013

...........................................................................................................................................

...........................................................................................................................................

ACEQUIAS

Th e older acequias operated since the Spanish colonization 
period of the 17th and 18th centuries.

Historically, acequia commissions have been a principal local  
government unit for the distribution and use of irrigation 
water and are governed by four elected offi  cers. Today, 900+ 
acequias exist in New Mexico.

Partner agencies for acequias include:
• Th e New Mexico Interstate Stream Commission 

(NMISC); US Army Corp of Engineers (COE);

• US Department of Agriculture Natural Resources 
Conservations Service (USDA NRCS); and Acequia /
Community Ditch.

NMISC 90/10 Program: Th e NMISC 90/10 Grant Program 
provides 90% of construction costs, acequia provides 10% for 

Acequias, or community ditches, are political subdivisions of the state of New Mexico. 
Some acequias water rights date back to 1600. 

projects with a total construction cost cap of $167,000 or 
less. 

Th e following programs are not currently being funded through the 

federal government:

Section 215 Program: $167,000-$200,000 sized projects. 
NEPA compliance required. Th e funding formula is 75% 
Federal fund, 17.5% State funds and 7.5% Acequia share. 
Capital Improvement Project appropriations can be sued for 
the Acequia’s 7.5% cost share.

Corps Section 1113 Program: $500,000 -$1.5M sized 
projects. NEPA compliance required. Th e funding formula 
is 75% Federal fund, 17.5% State funds and 7.5% Acequia 
share. Capital Improvement Project appropriations can be 
used for the Acequia’s 7.5% cost share.

CHAMA BASIN ACEQUIA CAPITAL OUTLAY APPROPRIATIONS

Acequia Name Cumulative Cap  
 Outlay Approp.   Project Description 

Acequia de Abeyta Y Trujillo ‘07- ‘11 $66,000  Installation of 1500 Ft of 36-inch pipeline.

Acequia de Chamita ‘07- ‘11  $100,000  Rehabilitation of concrete diversion dam.    
   Installation of two concrete sluice structures

Acequia de Hernandez y  ‘07-’12 100,000 Rehabilitation of diversion dam. Installation of  
Acequia de los Salazar’s   two metal sluice structures. 

Acequia de la Tierra Azul ‘07- ‘11 $15,000  Rehabilitation of CMP fl ume across arroyo.

Acequia de Rio Chama ‘10-’13  $210,000  Plan, design and construct a water banking    
   and conservation program for lower Rio Chama Valley Acequias.

Los Brazos River Acequia Project ‘10- ‘13 $112,000  Construction of 3 Acequia division structures w/ separate head 
   gates and measurement fl ume structures. 

Total Appropriations  $603,000  
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STATEWIDE CAPITAL APPROPRIATIONS BY FISCAL YEAR

NMISC Acequia Program (cont)

New Mexico Offi  ce of the State Engineer & 
Interstate Stream Commission
Aug 2013

...........................................................................................................................................

...........................................................................................................................................

Acequias, or community ditches, are political subdivisions of the state of New Mexico. 
Some acequias water rights date back to 1600. 

2007 16,846,100 

2008 1,207,500 

2009 0 No appropriations this year

2009 special session 1,062,000 

2010 0 No appropriations this year

2011 0 Only reauthorizations this year 

2012 623,000 

2013 1,346,003 

Total  21,084,603 
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Rio Chama Acequias

New Mexico Offi  ce of the State Engineer & 
Interstate Stream Commission
Aug 2013

...........................................................................................................................................

...........................................................................................................................................

..................................................................................................................................

 Acequias

For the past two years, the New Mexico Offi  ce of the State 
Engineer/Interstate Stream Commission and leaders of the Rio 
Chama Acequia Association (RCAA) in the lower Rio Chama 
valley collaborated helping local irrigators to share the drought 
reduced water available this irrigation season.

In 2012, the Associación de  Acéquia Norteñas de Rio Arriba 
participated in a voluntary curtailment test of their diversion to help 
assist NMOSE/ISC staff  in the  eff ect on downstream fl ows.

Members of the Rio Chama Acequia association hold water rights 
dating back to 1600.  Th ey have elected to rotate their irrigation 
schedule to maximize what little water is available this year so that 
all the 17 plus member ditches will have some water.  

Th is summer, most of the water in the river downstream of Abiquiu 
Reservoir is San Juan Chama Project water imported to the Rio 
Grande from the San Juan Basin.  Th erefore, that water is not 
available to Rio Chama irrigators.  

RCAA hosted a public meeting this summer to determine a way to 
share the little water available to them this summer and identifi ed a 
plan.  

Th e plan includes shutting off  ditches for certain time periods each 
week and reducing diversions during the remaining time to about 
half the normal amounts.

Based on river gage fl ow data indicates the plan successfully 
protected San Juan Chama Water while getting some water to 
RCAA farmers. 

Th e Rio Chama Acequia Association has been working with staff  
at the NMOSE/ISC and the Middle Rio Grande Conservancy 
District over the past decade to off set their use of water in times of 
drought by purchasing San Juan Chama Project water from various 
San Juan Chama contractors. 

Th e Rio Chama Acequia Association and the Associación de  Acéquia Norteñas de Rio Arriba

Acequia de Chamita Parciantes spokesperson 
David Ortiz fi led a motion in front of the 
Honorable Lorenzo Garcia in United States 
Federal District Court for a priority call in July 
2013.

In his motion for a priority call, Mr. Ortiz 
asserted that the State of New Mexico must begin 
enforcing restrictions on the junior acequias above 
and below and below Abiquiu Dam.

Th e State of New Mexico, the MB Community 
Ditch Association, Th e Rio Chama Acequia 
Association, the Associación de  Acéquia 
Norteñas de Rio Arriba and Chama Troutstalkers 
LLC fi led responses to the Motion asking for a 
priority call.

Th e parties asserted in their responses that Mr. 
Ortiz had made no showing that there was any 
need for the restriction of junior diversions, and 
that the water rights owners under the Acequia 
de Chamita had suff ered no harm by junior 
diversions elsewhere in the stream system.

Mr. Ortiz conceded in his response that there 
was no need for any additional water and that a 
priority call was unnecessary. 

August 2013: Th e Court denied Mr. Ortiz request 
for a priority call for several reasons:

• Th e request became moot after it was 
conceded as unnecessary.

• Th e court declined to provide clarifi cation on 
certain issues for a future priority call; and

• Th e Court found that local rules require an 
attorney must represent Acequia de Chamita.

2013 UPDATE
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Rio Chama Basin Adjudications

New Mexico Offi  ce of the State Engineer & 
Interstate Stream Commission
Aug 2013

...........................................................................................................................................

...........................................................................................................................................

..................................................................................................................................

RIO CHAMA STREAM SYSTEM ADJUDICATIONS

Th e adjudication suit began in state court as a private dispute over 
water in Coyote in 1948.  Th is legal action later expanded to the 
mainstream of the river below Abiquiu dam in 1961 in anticipation 
of the completion of the San Juan – Chama transmountain diversion 
project. 
 
Th e suit was removed to federal court in 1969 for jurisdictional 
reasons involving the United States and Jicarilla and Pueblo Indians, 
and styled as a general adjudication of water rights of the entire 
stream system.
 
A court decree was entered in 1971 adjudicating the water rights 
in Section 1 (lower mainstream from Abuqui and El Vado dams to 
confl uence with Rio Grande).
 
Th e court appointed a Water Master in 1972 to administer the court 
decree in Section 1 and prevent unauthorized diversion of project 
water.
 
Decrees have also been entered for some other smaller sections in the 
lower portion of the watershed (El Rito, Canones, portions of Ojo 
Caliente) but proceedings largely dormant until early 1990s.  

In 1994, the newly appointed Special Master ordered the State to 
complete the hydrographic surveys of all lands in the upper portion of 
the stream system within 6 years (Sections 3, 5 and 7).

Th e 1st hydrographic survey for upper basin completed in January 
2000 (Section 5, Rio Gallina).  Additional eight surveys were 
completed for all other sections in the upper basin completed by July 
2003.
 
All water rights owners identifi ed by surveys in Sections 3, 5 and 7 
(1,650 persons) joined to adjudication proceedings and served with 
off ers of judgment.  

About 1/3 to 1/2 of the original off ers were revised or corrected.  
Very few subfi les are determined by default - less than 5 %.  Very few 
subfi les are determined by contested proceedings – less than 1 or 2 %.

Adjudications are the legal  process to determine who owns what water r ights and in what amount.

A Court decree was entered in Section 5 (Rio 
Gallina) in 2008.  

A Court order was entered in March 2012 
adjudicating the United States’ federal reserved 
water right under the Wild And Senic Rivers Act 
for the Rio Chama (1988).
 
A Court decree was entered in Nutrias subsection 
of Section 3 in 2013.
 
Th e Court order entered in 2013 adjudicating the 
remaining claims of the Jicarilla Apache Nation 
on its recently acquired lands in Section 7.  (1,329 
acres, 155 storage impoundments)   
 
Remaining unresolved matters in Sections 3 and 
7: determination of priority dates for some ditches,  
irrigation water requirements, claims based on 
the Treaty of Guadalupe Hidalgo,  private ponds 
(stock watering), and wildlife watering claims of 
the United States.

Signifi cant administrative issues: metering in 
upper basin (Section 7), administration of the 
basin as a unit, not just Section 1. Th e most senior 
rights are in Section 1 (1600 to 1735), the most 
junior rights are upstream in Section 7 (1861 to 
1931). Priority call by water rights owners under 
the Acequia de Chamita

Claims of Ohkay Owingay (San Juan Pueblo) are 
yet to be determined.

 

UPDATES
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STOP 5: El Vado Dam and 
Reservoir

El Vado reservoir stores water for 

irrigation and incidental fl ood control. 

Th e reservoir also provides recreational 

opportunities and sediment control.

Th e Bureau of Reclamation operates 

El Vado Dam under agreement with 

the Middle Rio Grande Conservancy 

District (MRGCD).

Below El Vado Dam sits a federal 

Energy Regulatory Commission-

regulated hydroelectric plant that is 

owned and operated by Los Alamos 

county.

Th e total maximum storage of El Vado 

Reservoir is about 186,000 acre-feet 

that is used to store native Rio Grande 

water for MRGCD and for the six 

Middle Rio Grande Pueblos, and, 

by agreement only, San Juan Chama 

contractors’ water for MRGCD and 

other contractors. 

Reclamation contracts with New 

Mexico State Parks to manage 

recreational opportunities at El Vado 

Reservoir.

In general, water is stored during the 

spring run off  for release later in the 

year when fl ows are lower.

MRGCD allows other San Juan 

Chama contractors to store water in El 

Vado Reservoir.

San Juan Chama water is not subject 

to the provisions of the Rio Grande 

Compact that limit storage and release 

of water under certain conditions. 

 

Storage and release of native Rio 

Grande water for MRGCD is subject 

to provisions of the Rio Grande 

Compact including:

• Under Article VII of the 

Compact, no storage can occur 

in reservoirs constructed after 

1929 upstream of Elephant Butte 

Reservoir, including El Vado 

Reservoir, when total useable Rio 

Grande Project water in storage 

at Elephant Butte and Caballo 

reservoirs is less than 400,000 

acre-feet. 

• Under Article VIII of the 

Compact, if there is an accrued 

debit in New Mexico’s Compact 

deliveries to Texas, a like amount 

of native water stored in El Vado 

Reservoir must be held in storage 

until the Texas Commissioner of 

the Compact Commission calls 

for its release.

Water is released when natural fl ows 

are not suffi  cient to meet demands of 

the MRGCD and the six Middle Rio 

Grande Pueblos.

Releases from El Vado fl ow through 

the hydroelectric plant. Th e plant 

operates as a “run of the river” facility; 

releases are not made for the sole 

purpose of generating power, but 

power is a by product of the project.
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Acre-Foot:  Volume of water re-
quired to cover 1 acre of land 
(43,650 square feet)  to a depth of 
1 foot, equivalent to 325,851 gal-
lons.

Adjudication: A legal  process es-
tablishing the elements guiding 
existing water r ights. Adjudica-
tions are required by statute.

Appropr iation : The r ight to take 
water from a natural  stream of 
aquifer for beneficial  use.

Aquifer :  a  geologic formation, 
group of formations, or part of a 
formation that contains sufficient 
saturated permeable mater ial  to 
y ield significant quantit ies of wa-
ter to wells .

Beneficial  Use of  Water :  The use 
of water by man for any purpose 
which benefits  are der ived, such 
as domestic, municipal , irr igation, 
l ivestock, industr ial , power devel-
opment, and recreation. Under the 
NM constitution beneficial  use 
is  the basis , the measure and the 
l imit of the r ight to use water.

Call:  A demand that upstream 
water r ights with more recent 
( junior) pr ior ity dates than the 
cal l ing r ight cases diverting; the 
exercise of a senior water r ight 
holders in “cal l ing” for his or her 
water r ights.

Compact: a formal agreement be-
tween states concerning the use 
of water in a  r iver or stream that 
f lows across state boundaries. If 
approved by Congress, a compact 
becomes federal  law. 

Conjunctive Water Use:  Com-
bined use of ground water and 
surface water.

Consumptive Ir r ig ation Re-
quirement (CIR): The quantity 
of irr igation water, exc lusive of 
precipitation, stored soil  mois-
ture, or ground water that is  re-
quired consumptively for crop 
production.

Consumptive Use (Evapotrans-
piration) : The quantity of water 
used in a given area in transpira-
tion, building of plant t issue and 
evaporated from adjacent soil , 
water surface, snow or intercept-
ed precipitation in a specific pe-
r iod of t ime.

Dec lared Underg round Water 
Basin:  An area of the state pro-
c laimed by the State Engineer 
to be under lain by a ground wa-
ter source having reasonably as-
certainable boundaries. By such 
proc lamation the State Engineer 
assumes jur isdiction over the ap-
propriation and use of ground 
water from the source.

Depletion:  That part of a with-
drawal that has been evaporat-

Water Glossary

Benefi cial use is the 
basis, the measure,  
and the limit of the 
right to use water.  It is 
an essential element in 
the development of a 
water right.

Drought Impacts:
State Engineer Verhines stands in a 

Canal near Las Vegas, NM 2012
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ed, transpired, incorporated into 
crops or products, consumed by 
man or l ivestock or other wise re-
moved.

Direct  F low (or Direct  Right): 
Water diverted from a r iver or 
stream for use without first  being 
stored.

Diversion:  Water taken from a 
water source to be put to benefi-
cial  use.

D ue Diligence : The efforts nec-
essar y to br ing an intent to appro-
priate water to fruition; actions 
that demonstrate a good faith in-
tention to complete a diversion of 
water within reasonable t ime.

D ut y of  Water :  The amount of 
water that through careful  man-
agement and use, without wast-
age, is  reasonably required to be 
applied to a tract of land for a 
length of t ime that is  adequate 
to produce the maximum amount 
of the crops that are ordinar i ly 
grown there.

Groundwater :  General ly, al l  sub-
surface water as distinct from 
surface water ; specifical ly, that 
part of the subsurface water in 
the saturated zone (a zone in 
which al l  voids, large and small , 
ideal ly are fi l led with water under 
pressure equal to or greater than 
atmospheric).

Ir r igation:  General ly, the con-
trol led application of water to 
arable lands to supply water re-
quirements of crops not satisfied 
by rainfal l .  Systems used inc lude 
the fol lowing:
 Center Pivot 
 Drip

 F lood
 Gravity
 Sprinkler
 Subirr igation
 Traveling gun

Ir r igation Requirement:
The quantity of water, exc lusive 
of precipitation, that is  required 
for production of a specific crop.

Pr ior Appropr iation:
The water law doctr ine that con-
fers pr ior ity to use water from 
natural  streams based upon when 
the water r ights were acquired.  
Water r ights in Colorado and 
other western states are con-
firmed by court decree; holders of 
senior r ights have the first  c laim 
to withdraw water over holders 
who have fi led alter c laims. 

Retur n F low : The part of a di-
verted f low which is  not con-
sumptively used and which re-
turns to a water body. 

S ettlement A g reement: A for-
mal, binding agreement specify-
ing the terms under which par-
ties to a dispute or l i t igation are 
wil l ing to agree in sett lement 
of a dispute or lawsuit . Such an 
agreement wil l  specify the r ights 
and responsibil it ies of each of the 
parties. 

S torage : Water held in a reser-
voir for later use.

S tream, Perennial:  A stream that 
f lows continuously.

S ur face Water :  An open body of 
water, such as a stream or a lake.

Trans-Basin Diversion:  The 
conveyance of water from its nat-

ural  basin into another basin.

Tr ibutar y Ground Water :  Wa-
ter below the Earth’s  surface 
that is  physical ly or hydro-
logical ly connected to natural 
stream water so as to affects its 
f low whether in movement to or 
from that stream.

Water Right: Legal r ights to 
use a specific quantity of water, 
on a specific t ime schedule, at  a 
specific place and for a specific 

purpose.

Otowi Guage
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A water right is a legal right to 
use a specifi c quantity of water, 
on a specifi c time schedule, at a 
specifi c place, and for a specifi c 
purpose. 

Th e State Engineer is statutorily charged 
with supervising the state’s water resources 
through the measurement, appropriation 
and distribution of all ground and surface 
water in our state, including streams and 
interstate rivers.

An appropriation is the right to take 
water from a natural stream or aquifer for 
benefi cial use at a specifi ed rate of fl ow, 
either for immediate use or to store for 
later use. 

Th e State Engineer’s approval is requried 
to make a new appropriation, drill a 
well, divert surface water, or change the 
place or purpose of use of an existing 
water right.  Th is approval is gained by 
making an application to the Offi  ce of 
the State Engineer. Th e Offi  ce of the 
State Engineer also evaluates existing 
water rights, measured and tracks water 
use and resources, promotes conservation, 
and performs the scientifi c, historical and 
legal research needed for support of these 
functions.

Water management in New Mexico is 
guided by our state constitution.   All 
unappropriated water belongs to the 
public and is subject to appropriation by 

law.
Th e validity of a water right is dependent 
upon the amount of water put to 
benefi cial use and requires continued use. 

Older water rights have priority over 
more recent, or junior, water rights.

Th e NMOSE also has a hearing unit 
which holds administrative hearings and 
mediations on protested and aggrieved 
water rights applications or disputed 
enforcement actions.

Th e New Mexico State Constitution 
declares that all water in the State 
belongs to the public. No water may be 
sued in New Mexico without a water 
right. 

While a water right is a private property 
right, it is a right to use water, not to own 
it. 

77% -Irrigated 
Agriculture

New Mexico
Water 
Uses

10%- Public Supplies, 
Domestic Use
6% Livestock, Commercial, 
Industrial, Mining, Power
7% Evaporation

10%

6%
7%

New Mexico Water Code
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